Close encounters
of the worst kind:
When the law
meets hearing loss
It’s not unusual for a deaf or hard-of-hearing
(or just daydreaming) person to be startled
from behind. It could be a bike whizzing past,
or a sales person tapping your shoulder
because you didn’t respond to a greeting.
Or, it could be a police officer telling you . . .
something.
What happens if you don’t respond, or
respond with a defensive word or gesture?
Interactions with law enforcement, from
police to judges to jailors, can be confusing,
and even deadly: Yes, people have been shot
for failing to “freeze” on demand.
However, there are ways we can let
authorities know we need assistance to
understand or comply, and there are policies
and procedures that can help them recognize
and meet those needs.
According to Cliff Moers, Director of the
Colorado Commission for the Deaf and Hard
of Hearing and Deaf Blind (CCDHHDB), police,
like the general population, don’t understand
the needs of those who don’t hear well or at
all: “They’re very naive, about the deaf,” he
says through an interpreter. “When police are
not educated enough about the community
that they protect and serve, then it becomes
our disability.” The commission is part of the
Department of Health and Human Services
(HHS).
‘I still have nightmares’
Like most other states, Colorado has a mixed
record in helping people with hearing loss
navigate the system. The Americans with
Disabilities Act (ADA) spells out the ways in
which police need to assist witnesses,
suspects and victims when responding to
incidents, but that doesn’t always happen in
real life.
In August 2011, Englewood resident William
Lawrence was arrested on a warrant at his

home by Englewood police. According to a
civil rights complaint by the Colorado CrossDisability Coalition (CCDC) and U.S.
Department of Justice (DOJ), Lawrence’s
hearing impairment was obvious, yet he was
handcuffed behind his back and so was
unable to respond to the notes police wrote.
“Mr. Lawrence was not able to understand
what was being written and therefore had no
idea why he was being arrested. Because he
had no use of his hands, Mr. Lawrence had
absolutely no way to attempt to communicate
with the officers.” That case was settled in
2013, with Arapahoe County agreeing to pay
damages of $35,000 and to train “all
Personnel who have contact with members of
the public” on their responsibilities under the
ADA.
A deaf couple in Laporte, a town in Larimar
County, tangled with the law because of their
inability to communicate without an
interpreter. According to a 2015 CCDC
lawsuit, a neighbor called police, apparently
over a domestic dispute. Without an
interpreter, the neighbor’s mistaken
impression led to Melodee Lawson’s arrest
over the protests of her husband Dale and
their son. She was held for several days and
then forced to remain away from the family
home by a restraining order. “I was scared
when I was arrested from my home and taken
to jail without any communication,” she said
in a statement. “I still have nightmares; the
fright is still with me.” Both Dale and Melodee
Lawson are suing the Larimar sheriff’s
department for ADA violation.
A silent witness
A 2016 complaint against Douglas County
alleges that sheriff’s deputies refused to
provide interpreters for a witness and a
victim. The complaint states that dispatch
recordings indicate that “none of the sheriff’s
personnel were familiar with American Sign
Language (ASL) interpreters, and struggled
with the distinction between ASL and other
forms of interpreting.”
In this case, the victim was Timothy
Chevalier, who is outreach and consultative
services manager for the CCDHHDB. In 2015
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to get a court to order the injunctive relief we
seek.”
In its motion to dismiss, the county adds,
“This lawsuit is a direct threat to the Sheriff’s
ability to quickly and adequately respond to
emergency situations, a critical public service
which is explicitly recognized and exempted
from the requirements of reasonable
accommodation in the regulations
promulgated under Title II the Americans
With Disabilities Act (“ADA”).

Castle Rock police guidelines include this
card for determining assistance needs.
he was assaulted and injured by a relative in
the presence of his wife, Jodie AdamsChevalier, who is deaf.
Chevalier called 911 and asked for an
interpreter, but the responding deputies did
not provide one, the complaint alleges.
The sheriff’s department, in its response,
argues that deputies located an interpreter in
Fort Collins, but that rather than wait for the
interpreter to arrive, the Chevaliers decided
to submit written statements.
The county also relied on a somewhat arcane
point of law, in which the ADA compliance
rule does not apply unless the same type of
discrimination is likely to occur in the future.
In other words, the plaintiff, or others with
hearing loss, would have to expect to suffer
the same injury, or commit the same offense,
and again be denied an interpreter. The
concept is known as “constitutional standing”.
CCDC attorney Kevin Williams explains,
“Unless we can prove there are a large
number of individuals who are deaf who are
experiencing the same problem, or it is
obvious that the entity is going to commit the
same violations of law, it will be very difficult
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Behind bars, no interpreter
A lawsuit filed in May 2018 by CCDC alleges
that in two separate cases, deaf women were
denied interpreters when they were arrested
and held in the Jefferson County jail. The suit
demands that the county sheriff’s department
comply with the ADA by providing
interpreters on request by suspects.
Because one of the women, Ruthie Jordan of
Wheat Ridge, was also held at the Denver jail
and denied both an interpreter and a
videophone, the Denver sheriff is included in
the suit. Jordan also was denied an
interpreter at her court hearing, the
complaint alleges. Charges against her were
later dropped.
The second plaintiff, Mary Patricia GrahamKelly of Arvada, was arrested in her home
January 1, 2017, in response to a call from her
daughter, apparently after an argument. At
the Jefferson County Jail, she was denied a
working videophone and her daughter, who
was not qualified, was asked to act as
interpreter. When Graham-Kelly declined, an
unqualified deputy tried to interpret.
Graham-Kelly was handcuffed behind her
back, so she could not write notes. Like
Jordan, she was denied an interpreter in
court. She was released a month later.
The suits describe other indignities, such as
denying vegetarian food and offering other
inmates as substitute interpreters.
What the law says
Section 504 of the Rehabilitation Act was
passed in 1973, making it unlawful for
recipients of federal financial aid to
discriminate against people with disabilities.

That would include most public agencies at
all levels of government. On July 26, 1990,
President George H.W. Bush signed the ADA
into law. The ADA is based on Section 504
and is modeled after the Civil Rights Act of
1964, which prohibits discrimination based
on race, color, religion, sex, or national origin.
As its website states, “The ADA is an equal
opportunity law for people with disabilities.”
The DOJ issues regulations for the law’s
implementation by state and local
governments.
These include guidelines for police officers
(download at
www.ada.gov/lawenfcomm.htm). They
specify that law enforcement agencies must
provide assistive devices (but not hearing
aids) or interpreters, without charge, to
communicate with people who are deaf or
hard of hearing.
The guidelines list common-sense
suggestions that could serve as reminders to
anyone trying to communicate better.
Download the complete guide at
www.ada.gov/lawenfcomm.htm.
A few examples:
•
•
•
•
•

•

Face the person.
Don’t chew gum or cover your mouth.
Don’t assume someone with a hearing
aid can hear you.
Speak slowly and distinctly and use
gestures.
Write notes (or use a computer
tablet) to communicate, but
remember many people who use sign
language may not read or write
English.
When using an interpreter, look at the
deaf person, not the interpreter.

The DOJ guidelines also explain how to tell if a
situation requires an interpreter. For
example, a traffic stop where the deaf driver
can read and understand the citation would
not require further assistance. However,
another scenario might speak directly to the
cases mentioned above:

An officer responds to the scene
of a domestic disturbance. The
husband says the wife has been
beating their children. The wife
is deaf. The officer writes a note
but she does not comprehend
and requests a sign language
interpreter. In this situation an
interpreter should be called. If
necessary the officer can make
an arrest and arrange for an
interpreter to be at the booking
station.

Cliff Moers, CCDHHDB director
Only 12 compliance policies
In 2012, the CCDC sent Open Meeting Records
Act requests to 61 of Colorado’s 64 counties
asking for ADA compliance policies regarding
hearing loss; it had already had data on the
remaining three. Of the 47 counties that
responded, 35 had no written policies, and 12
had policies that addressed hearing loss in
some form. The remaining 14 counties did
not respond, although several complied with
follow-up requests.
Several counties that were ordered to
develop policies following lawsuits have since
let them lapse or simply don’t train officers to
follow them, according to Williams. “There is
clearly a lack of policy implementation and
enforcement and training,” he says.
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The Arapahoe County policy was updated in
2016 as part of a settlement agreement in the
William Lawrence case. It states that the
sheriff’s office will provide “appropriate
auxiliary aids and services, including qualified
interpreters” based on the person’s
preference. Like several others, the policy
includes a printed pictogram that officers can
hold up to a deaf person. It asks, in ASL,
whether the person wants an interpreter (see
illustration). The policy also establishes
grievance procedures for resolving
complaints.
An example of a city policy is that of Castle
Rock. That policy, which was issued in 2014,
is part of a settlement agreement with CCDC.
It features the “yes or no” interpreter
pictogram, and spells out the options when an
officer must make a quick decision:
In emergency situations
involving an imminent threat
to the safety or welfare of any
person, members may use
whatever auxiliary aids and
services that reasonably
appear effective under the
circumstances. This may
include, for example,
exchanging written notes or
using the services of a person
who knows sign language but
is not a qualified interpreter,
even if the person who is deaf
or hard of hearing would
prefer a qualified interpreter
or another appropriate
auxiliary aid or service. Once
the emergency has ended, the
member must inquire as to the
individual's preference and
give primary consideration to
that preference, beginning with
offering the deaf or hard of
hearing individual [the
pictogram].
The Castle Rock policy also provides a couple
of concrete examples: Requesting consent for
a search is meaningless if the subject cannot
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hear, unless the officer provides
communications assistance. However, there is
no need to bring in an interpreter for a simple
driver’s license check, as long as the driver
can understand the request; the same applies
to a non-criminal citation.
As required by law, the existing policies call
for appointment of ADA coordinators, whose
responsibilities include training employees
who have public contact. For Arapahoe
County, human resources manager Jon
Takayama has that position. He says the
county conducts annual training on ADA
rules. “Our patrol deputies carry hearing
impaired cards that help communicate to
those with hearing impairments if they need
an interpreter. If an interpreter is needed,
deputies have access to interpreter services
24/7,” he says.
Based on a survey of websites, many other
counties and cities do not have named ADA
coordinators for law enforcement, or those
individuals are in charge of hiring practices or
public accommodations, not police activities.

Timothy Chevalier, CCDHHDB outreach and
consultative services manager
A growing—yet hidden—problem
Statistics about encounters between law
enforcement and people with hearing loss are
hard to come by. According to the Colorado
State Patrol, no statewide records exist
regarding arrests and incarceration of people

with hearing loss. However, the Department
of Corrections (DOC) annual report for
FY2016 states that the inmate population is
aging as a group, with nearly 4,000 inmates
currently age 50 and older. That is the
population most at risk for hearing loss.
According to DOC spokesman Mark Fairbairn,
“We have approximately 200 offenders that
we are aware of that have some level of
hearing disability ranging from completely
deaf to mild.”
As the CCDC’s Kevin Williams notes, public
awareness of police treatment of the deaf
comes mainly from individual lawsuits, which
are often settled and forgotten. “We are very
dismayed by the failure of law enforcement
agencies to do what is required by law in this
area, he says. “We are finding that even in
cases where we file a lawsuit and reach a
settlement agreement that requires the law
enforcement agency to put policies in place
that are consistent with the Department of
Justice regulations, they turn around and do
the same thing within a few years.”
Even when officials seem to comply with
requests for assistance, the result are often
ineffective, he notes. Instead of qualified
interpreters, they offer family members,
bystanders, or even other inmates. When
videophones and TTY phones are available,
they often are dysfunctional or obsolete.
“Often, law enforcement agencies do not have
any form of effective telecommunication
devices, and those that do usually provide
TTYs that are no longer in use by very many
people. In addition, the law enforcement
agencies often know little or nothing about
how to use the equipment,” Williams says.
Officials sometimes claim qualified
interpreters are not immediately available.
That may be true in rural areas, Williams
agrees. However, in urban areas, especially
Denver, there is no shortage, he says. Yet,
CCDC has several suits pending in urban
counties, alleging failure to provide
interpreters.
On its website, the CCDHHDB lists 15
interpreter agencies. Most are in Denver, Fort
Collins or Colorado Springs. Grand Junction
and Greely have one each. The average annual

pay of an ASL interpreter was $47,190 in
2017, according to the Bureau of Labor
Statistics. Payscale.com surveyed salaries by
state and found Colorado’s average rate is
$37 per hour.
The need for training
A recent incident in Aurora demonstrates
how critical communication is in an
emergency, especially when guns are present.
Richard Gary Black was shot and killed by
police when Black did not respond to a
command to drop his gun—a gun he had just
used to shoot an intruder. Various news
accounts have speculated that Black, age 73,
was hard of hearing. In any case, he
apparently did not hear an order police
shouted from outside his home.
Williams says while most of his clients are
people who, as witnesses or suspects, asked
for interpreters, others never knew the police
were speaking to them until it was too late.
“Every situation we have had has been
different,” Williams says. “We have had
situations where police officers have pounded
on the door, our deaf clients did not hear, and
when the police broke down the door, they
were very belligerent because of the lack of
response.”
The absence of departmental policies, and the
fact that police have many other skills to
master besides recognizing and managing
hearing problems, points to the need for
training, and training resources depend on
the support of policy makers.
Outside of Colorado, other voices reflect the
same urgency. Amaury Murgado, special
operations lieutenant with the Osceola
County (Florida) Sheriff’s Office, relates this
story in the September 20, 2013 issue of
Police Magazine:
During my earliest encounter
with a deaf suspect, I almost
shot him. I didn't know he was
deaf, and he started reaching
in his jacket for what I thought
was a gun. So I drew down on
him. Then as any young firstyear rookie would do, I started
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screaming commands at him;
because any rookie knows, if
the subject doesn't understand
you the first time, shouting
louder always helps you get
your point across. As it turns
out, he wasn't reaching for a
gun but for a laminated card
that explained he was deaf, a
mute, and had directions for
obtaining an emergency
contact. When his emergency
contact arrived, who was also a
qualified interpreter, we sorted
everything out.
Another officer comments in the magazine
that he nearly shot two deaf brothers stealing
cement blocks. Later at the station, the officer
relates, “Both young men could read and
write so we were just getting basic ID
information until our interpreter arrived.
Much to my amusement, I could hear the
Sergeant screaming the fifth amendment
rights at his prisoner in the other room. I
pulled him aside and told him he might need
to chill out before he loses his voice because
no matter how loud he yelled at the kid he
isn't going to hear him.”
Murgado advises police officers to study the
ADA and offers the following points to
remember:
•

•

•
•
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The ADA requires you to
accommodate people who are deaf,
mute, or hard of hearing. Failure to do
so can result in complaints, lawsuits,
and even consent decrees.
Wrongful arrests, failure to
reasonably accommodate, or a failure
to train officers, make up the majority
of ADA complaints against agencies.
You might have to provide an
interpreter for long or complicated
transactions.
Don't cover your mouth or chew gum
when interviewing a person with
hearing impairment.

•

Remember that sign language is a
language all unto itself and should be
treated as such.

According to Moers and Chevalier of the
Colorado commission, police training
statewide has been improving, with tangible
results. The commission provides
development programs for police, detectives
and detention centers, through grant awards
and arrangements with professional
organizations. “We teach them how to
communicate, how to interact,” Chevalier
says. However, he notes, law enforcement
agencies often don’t ask for help from the
commission until they have been ordered to
by a judge or in a settlement agreement.
Lately, the commission and its various
partners have been more proactive. In August
2013, the Flatrock Regional Training Center
opened in Commerce City. Police cadets from
across the state receive training there, and
the classes include working with the disabled.
Students learn about hearing loss from
experts from the Rocky Mountain ADA
Center, the Denver Mental Health Center, and
other agencies.
In the five years since Flatrock opened,
Chevalier has noticed significant
improvement in before-and-after test scores.
“I have definitely noticed an impact,” he says.
“Personnel call me with follow-up questions.
Some even want to learn sign language.”
How to survive an encounter
So, how can we protect ourselves? It is likely
that the most common interaction between
hard-of-hearing people and law enforcement
is during a traffic stop. Katherine Bouton,
secretary of the national board of HLAA,
posted an article called “Driving while deaf”
on the website of the AARP (visit
www.aarp.org). In it, she relates her own
experience when she was pulled over by state
police on the Massachusetts Turnpike a few
years ago.
She made two risky moves, which she
cautions the rest of us to avoid: “As the officer
got out of his car, I should have left my hands
on the steering wheel where he could clearly

see them, but instead I reached up to get a
visor card identifying me as a deaf driver. I
also reached over to the glove compartment
(a risky move, I now know) to get my
registration. I should have watched as he
approached the car so I would know on which
side of the car to expect him, but I was too
busy reaching for things.”
The police officer approached unexpectedly
on the passenger side and ignored the “driver
is deaf” card. He gave her a scolding that she
didn’t understand. The stop turned out to be a
misunderstanding about the status of
Bouton’s driver’s license, but the incident
illustrated the potential danger in any police
encounter.
“Remember, a police officer can't tell by
looking at you that you're deaf,” she says.
“Even if you tell the officer you have hearing
loss, he's still going to expect you to answer
his questions. You need to be careful that you
understand what the officer is asking. For
example, unless you are sure he is asking for
your registration, do not just reach over to
the glove compartment to retrieve it, which
could be misinterpreted as reaching for a
weapon.”
Another danger, as she and others on the
AARP site point out, is failure to hear a siren
or loudspeaker.
The Center for Hearing Loss Help (visit
www.hearinglosshelp.com) has created a

visor card to alert police to a driver’s hearing
loss (just don’t reach for it) and how to
communicate.
Other steps to take when pulled over are:
•
•
•
•
•
•

Open the driver’s side window.
Turn on the dome light if it is dark.
Then keep your hands on the wheel!
Tell the officer, I can’t hear you. I am
deaf (or hard of hearing).
Be sure the officer understands that
before you reach for anything.
Watch the officer closely as he or she
gives you instructions.

Williams, the CCDC attorney, has some
general advice when trying to communicate
with police: “Make them aware that you are
deaf or have a hearing loss and what your
needs are, as soon as possible. The sooner the
information is conveyed to law enforcement
authorities, the better.”
Many officers assume people with hearing
loss can read lips or write notes, but those
methods are not effective, he says.
In any case, prevention, through awareness, is
the best solution, according to Williams. “My
personal view is that as much knowledge and
training as can be provided to law
enforcement agencies on the subject is the
only thing that really will help,” he says.
—Paula DeJohn

7

